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During the latter years of the eighteenth century Spain's North American empire stretched from the Floridas to the Californias and nominally included all the lands west of the Mississippi River. But that had not long been so. Although France had ceded the vast territory of Louisiana to Spain in 1762, effective possession of lower Louisiana was not achieved until 1769, and most of the rest of the area was neither colonized nor reduced to control. Spain had lost the Floridas to Britain in 1763 but had regained them twenty years later. Thus toward the end of the eighteenth century, the Spanish crown asserted sovereignty over the western half of the North American continent and all the northern shores of the Gulf of Mexico. It is ironical that just on the brink of the collapse of her American empire, Spain's territorial claims stood at their peak.
With the turn of the century, France coerced retrocession of Louisiana and within two decades Spain had lost the entire region. In 1795 the United States negotiated the cession of a portion of West Florida and then seized the rest of the Floridas between 1810 and 1819. The western territories were lost when Mexico achieved her independence in 1821. Thereafter, Texas became an independent republic in 1836 and in 1845 joined the United States. The American conquest and annexation of New Mexico and California followed almost immediately. Under American rule, Spanish law continued to retain much of its prior vigor in the lower Mississippi region, and under Mexican sovereignty it also prevailed to the west. Even after the coming of Anglo-American government to the whole region, Hispanic law continued to maintain a significant influence over men's doings and institutions.
As English-speaking Americans poured into the formerly Spanish provinces, they brought with them their attachment to Anglo-American rules of law. Many of these principles had developed on the western shores of the Atlantic during a century and a half of indulgent English rule prior to the formation of the United States, and further innovations were thereafter introduced, as migrant North Americans extended those concepts to new states and territories. In areas where the Spanish law was well established, however, the two legal traditions tended to interact in a way that gives the law of the region a distinctive Hispanic tone. Family law and succession have been particularly affected by the meeting of the two traditions. Although the emergence of the principle of adoption in the United States has already attracted considerable scholarly attention', neither the in-stitution of adoption nor the concept of legitimation has been related to the Hispanic traditions of the southern and southwestern regions.
Old English law had developed an early antipathy to the institution of legitimization2 and there is scant evidence3 that there was any marked post-medieval English inclination to the concept of adoption prior to the twentieth century. But English America had shown itself receptive to both ideas by the early nineteenth century. Anglo-America was clearly familiar with the continental ideas of legitimation and adoption through classical and Biblical sources, and familiarity with Hispanic sources and Spanish legal traditions in the formerly Spanish provinces contributed to the maintenance of Hispanic legal ideas in the South and Southwest.
1. -Legitimation -In old Castilian law there were two steps in the process of legitimation by fathers. The first was that of establishing the biological relationship between father and child. The fact seems normally to have been established through acknowledgement by the father4. Once that was achieved, legitimation might follow by compliance with one of several legal formalities. The established fact of paternity had its most important consequence as the basis for legitimation, but under Castilian law rights to support and succession also resulted from the fact of paternity without legitimation5.
